
The contents of this guidance document do not have the force and effect of law and are not meant to bind the 
public in any way.  This document is intended only to provide clarity to the public regarding existing 
requirements under the law or agency policies. 
 

UNITED STATES DEPARTMENT OF AGRICULTURE FNS INSTRUCTION 803-12 
Food and Nutrition Service REV. 1 
3101 Park Center Drive 
Alexandria, VA 22302 

 
 

ACT I ON BY:  Regional  Di rec tors    
Supp lement al Food Program s   

 
 

SOURCE C I T A T I ON:  Sec t i ons  2 46 .2 ,  24 6 .7 ,  and 2 4 6 . 8 
 
 

W I C  P rog  r a m—C e r t i f  i c a t  io n : L i m i t  a t i o  n s o n T a rg e t i  n g S t r  a te g i es 
I nc l  ud in g Us e o f Ap pl  i ca  n t Ag e 

 
 

T h is I ns t r uc t i o n  c la r i f i es  po l i c y  on  a g e  r e s t r i c t i ons  i n  t he  W IC  Pro g r am  an d  
o t he r  i s s ues  re l a t ed  t o  be ne f i t  t a r g e t in g .     

 
Age Discrimination 

 
In accordance with the Age Discrimination Act of 1975, no person in the United S t a t e s  c a n ,  o n  t h e  b as is  
o f  a g e ,  b e  e xc l u d e d  f r om  p a r t i c i p a t i o n  i n ,  b e  d e n i e d  t h e  b e n e f i t  o f ,  o r  b e  s u b j ec te d  
t o  d i s c r im i n a t i o n  u n de r ,  a n y p r o g r am  o r  ac t i v i t y  r e c e i v i n g  F e d e r a l  f i n a n c i a l  
a s s is t a nc e .   T h e  A c t  p e rm i t s  a g e  d is t i nc t io n  o n l y  i f  t h e y a r e  n e c e ss a r y  t o  n o rm a l  
o p e r a t i o n s  o f  t h e  p r og r am  o r  t h e  a c h i e vem e n t  o f  t h e  s t a t u t o r y  o r  o b j e c t i ve .   W IC  
P r o g r am  l e g i s l a t i o n  e s t a b l i s h e d  ex p l i c i t  a g e  r e s t r i c t i o n s ,  e . g .  c h i l d r e n  wh o  h a ve  
r e a c h e d  t h e i r  f i f t h  b i r t h d a y c a n n o t  p a r t i c ip a t e ,  a n d  im p l i c i t  o ne s ,  e . g . ,  wom e n  
b e yo n d  c h i l d - b e a r i n g  a g e  a r e  i n e l i g i b l e .   T h es e  r e s t r i c t i o n s ,  o f  c o u r s e ,  a r e  
c o n s is t e n t  w i t h  t h e  Ag e  D i s c r im i n a t i o n  A c t  o f  1 9 7 5 .  T h e  S t a t e  a g e n c y c a n n o t  
e s t a b l i s h  i t s  o wn  a r b i t r a r y  a g e  d i s c r im i n a t i o n  p o l i c i e s ,  s uc h  as  d e c l a r i n g  i n e l i g i b l e  
4 - ye a r - o l d  c h i l d r e n ,  wh o  a r e  e l i g i b l e  u n d e r  l a w .  I t  c a n ,  h o we v e r ,  m ak e  r e as o n e d ,  
j u s t i f i e d  d i s t i nc t i o n s  b a s e s  o n  a g e ,  t h r o u gh  s u b p r i o r i t i za t i o n .  F o r  e x am p l e ,  p r e g n a n t  
t e e n s  c o u l d  b e  p l a c ed  i n  a  h i g h e r  s u b pr i o r i t y  t h a n  o l d e r  p r e g an a n t  wo m e n ,  o r  2 -
ye a r - o l d  c h i l d r e n  c o u l d  b e  p l a c e d  i n  a  h i gh e r  s u b pr i o r i t y  t h e n  o l d e r  c h i l d r e n .   T h ese  
f o rm s  o f  p r e f e r e nc e  b a s e d  o n  a g e  o a r e  su p p o r t a b l e  b e c a us e  a g e  c a n  b e  v i e we d  a s  
a n  i n d i c a t o r  o r  r e l a t i ve  n e e d  f o r  W IC  b e ne f i t s  i n  c e r t a i n  s i t u a t i o n s .   S u b p r i o r i t i za t i o n  
o n  t h i s  o r  o t h e r  g r o un d s  a ss oc i a t e d  w i t h  r e a l a t i ve  n e e d  h e l p s  t o  t a r g e t  p r o g r am  
b e n e f i t s .  As  i n  a l l  s ub p r i o r i t i za t i o n ,  a l l  s u b p r i o r i t i e s  w i t h i n  a  p r i o r i t y  m u s t  b e  s e r ved  
b e f o r e  s e r v i c e  c a n  be  e x t e n d e d  t o  a  l o we r  p r i o r i t y  g r o u p .   
 

 
Categorical Eligibility  

 
A S t a t e  agency m a y not  es tab l ish more res t r ic t ive ca tegor ica l  e l ig ib i l i t y c r i ter ia  
then those mandated by law and regu lat ions.  W I C  l e g i s l a t i o n  de f i ne s a s 
ca tegor ically eligible: p regnant  women,  b r e a s t - f eeding women (up to1 yea r  pas t  
t e rm inat ion of pregnancy) ,  postpa r tum worn (up to 6 months  pas t  term inat ion of 
pregnancy), i n fants  (u n der  1 year o l d) and chi ldren under  age 5. P rov ided tha t   
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s uc h  persons  meet  income, nutr i t i onal r isk ,  and res idency cr i t e r ia ,  they a re  elig ible f o r p ro  g r a m  
pa r t ic ipa t ion.  There fo re, a  S ta t  e  a g e n c y  c a n no t ,  fo r  e x am p l e,  e x c l  u de child ren between 4 a 
n d 5  years  old  or pos t  pa r t  u m  w o men over  l 8  years  of ag e. 

 
Som e  S ta te agencies announce annual sta te  wide categor i cal lim i tat ions which p rec lude serv ice to 
el ig ible pers ons, som e t i m e s  r re f lecting such pol i c ies  f o rm al ly in their S ta t e  P l a n s.  A S t a t e  
agency might,  fo r  example, info rm i t s  local agencies to restrict service to Priorities I -III during The fiscal year. 
Even thou g h this p roc edure may no t  pe rm anently d e n y acc es s  to categories of pe rs ons who are 
e l i g i b l e  u n d e r  la w and  r e g u l a t i o n s ,  i t  en ta i l s  s i g n i f i c a n t  r i s k s  f o r S t a t e  a g e n c i e s .  In a 
S ta te which  has  r e s t r i c t ed el igibi l i ty for the year to Prior i t ies I - I I I ,  an el ig ible P r i o r i ty I V p re g n 
a n t w o ma n m a y b e denied cer t i f ica t i on b y a local agency which  has  v a c an t  slo t s .  The S ta te 
agency is in jeopardy i f  such a denied appl i cant appeal s or i n i t i a te s legal ac t i on.  The Dep a r t m ent  w 
o u l d b e u n a b l e to support the S t a t e  agency in this s i t ua t ion. The policy under  dis c u s s ion so  en tails 
the pos s ibility Tha t  a S t a te  a g e n c y  m a y  m isca lculate regarding i ts  abi l i ty to f i l  l a l  l available 
s lo ts  w i t h high-  p r iority pa r t i c ipants and thus end The f i s c a l year with unused funds .  In this 
s i t ua t ion, e l igible cit i zens of the  S ta t  e a re  denied p rogram b e n e f i t s  when fun d s are available to 
serve  t h e m .  The r e s t r i c t  iv e po l icy c a r r i es with i t  (1 )  t h e res  p o n s i b i  l i t  y fo r  part i c ula r l y 
c l os e and c o n s t an t  moni to r i n g of par t i c ipa t i on l e v e l s an d (2 )  the need to be a b l e to qu ick ly 
e x ten  d program ac c ess to lower p r iorit i es in The even t  of a m i s c alcul a t i on or unant ic ipated 
funding influx. Given the inherent risks and the regulatory right of access to the p rogram for appl i cants w h o meet 
e l igibil i t y requiremen ts  when s lo ts  a re  avai lable, the  Depa r tment  does no t  support t h i s  
procedure.  

 
S ta t e agenc ies whic h  do, never theless ,  purs ue  such res t r i c t i v e  pol ic i es shou ld  be aware tha t  
s uc h  res t r ic t ions  c a n o n l y be es tabl i shed in k e epi ng with t h e pa r t ic ipant p r ior i t y system.  A 
Sta te  agency cannot,  fo r  example, ru le out o lder c h i l d r en in P r i o r ity I I I  and  ad m i t  p r e g n a n t  
women in P r i o r i t y IV.  R e s t r i c t i o n s '  can on l y b e impose d beginning with the  lowest p r ior i t y 
level and m ov ing u p w a r d without exem p t ing pr io r ities or subprior i t ies a l o ng the w a y. Final ly,  
Sta tes  which unde r take r e s t r i c t ive po l ic ies  m us t  c l  ea r  l y unders tand the r isks and possible 
consequences. 
 
 Waiting Lists  
 
F N S I n s t r u c t i on 8 03-  6, Re v .  1, pe rm its Sta tes  to es tabl i sh policies  f o r plac em ent on 
wait ing l i s t s ,  provided tha t  people w h o migh t  reason a b l y b e expec ted to b e  
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en rol led are not excluded from being placed on s u c h wai t i ng lis t s .  A Sta t e 's 
wait ing list po l i c ies should  n o t  c aus e  l o w e r  pr io r i t y  pe rs ons to be enrolled  whi le higher 
pr ior i t y pe rs ons are n o t eve  n placed on wait ing l is t s .  T hos e  policies  that  a re  bas  e d so lely 
on c a tegory or ag e ma y in adver t  e n t l y do t h is. 
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