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WIC Program--Certification: Income Eligibility

The purpose of this Instruction is to provide guidance and clarification for
Regional Offices and State agencies regarding the income eligibility criteria
required for participation in the Special Supplemental Food Program for Women,
Infants and Children (WIC).

Income Eligibility Guidelines

The provisions of the regulations facilitate State agencies tying their WIC
Program income requirements to the State or local limit(s) for free or reduced-
price health care, with certain limitations. These provisions are intended to
encourage coordination of WIC with health services and to ease the administrative
burden of determining eligibility. The regulations allow State agencies two
alternatives in establishing income eligibility guidelines. States may either:

(1) Adopt the Federal income guidelines for reduced-price school meals under the
National School Lunch Act (currently legislated at 185 percent of the
Federal Poverty Income Guidelines), or

(2) Establish WIC guidelines which are identical to State or local guidelines
for free or reduced-price health care. In this case, the WIC guidelines may
not exceed the reduced-price school meal income guidelines or be less than
100 percent of the Federal Poverty Income Guidelines.

State agencies choosing the second option may find that free and reduced-price
health care guidelines vary within the same local agency, e.g., maternal services
may be 100 percent of the Federal poverty income guidelines while pediatric
services may be 110 percent. Selecting the larger percentage of these two
guidelines would be sufficient to establish the local agency WIC income
guidelines, which would be considered "identical" to local health care guidelines.
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Definition of "income"

State agencies which adopt the Federal income guidelines for reduced-price school
meals must also use the National School Lunch Program definition of "income." The
definition of what is considered as income is set forth in Section 246.7(c) (2) (ii)
of the WIC regulations. Income means gross cash income before deductions for
income taxes, employees: social security taxes, insurance premiums, bonds, etc.
Income includes the following:

(1) Monetary compensation for services, including wages, salary, commissions,
or fees;

(2) Net income from farm and nonfarm self-employment;

(3) Social Security benefits;

(4) Dividends or interest on savings or bonds, income from estates or trusts,

or net rental income;

(5) Public assistance or welfare payments;
(6) Unemployment compensation;
(7) Government civilian employee or military retirement or pensions or

veterans' payments;

(8) Private pensions or annuities;
(9) Alimony or child support payments;
(10) Regular contributions from persons not living in the household;

(11) Net royalties; and

(12) Other cash income. Other cash income includes, but is not limited to, cash
amounts received or withdrawn from any source including savings,
investments, trust accounts and other resources which are readily available
to the family.

If a State agency chooses to use income guidelines identical to those used for
State or local free or reduced-price health care, it may also wish to use the
corresponding health care definition of "income." However, when applying the free
or reduced-price health care definition of income, the following exclusions must
continue to be considered:

(1) The value of inkind housing and other inkind benefits, and
(2) Payments or benefits provided under certain Federal programs as specified by
law.

Page 2
4-1-88



The contents of this guidance document do not have the force and effect of law and are not meant to bind the public in any
way. This document is intended only to provide clarity to the public regarding existing requirements under the law or agency
policies.

FNS INSTRUCTION 803-3

in addition, no expenses due to hardship or other deductions are allowed unless
the State agency can demonstrate that a household's gross income before
deductions does not exceed the limit for reduced-price school meals.

The definition of "income" for WIC purposes, as established for the National
School Lunch Program, includes gross cash income earned by and any all members of
a family. Cash income also includes student financial assistance, such as grants
and scholarships, except those grants and scholarships excluded as income as set
forth in Section 246.7(c) (2) (iv) of the regulations, such as Pell Grants, State
Student Incentive Grants, and National Direct Student Loans. Two sources of
income where questions have arisen include (1) net income from farm/nonfarm
self-employment, and (2) cash allowances received by military personnel for-
off-base housing.

Calculating Income From Farm/Nonfarm Self-Employment

Self-employed persons are credited with net income rather than gross income. Net
income is determined by subtracting the self-employed individual's operating
expenses from his/her gross receipts. For farm income, operating expenses
include, but are not limited to, cost of feed, fertilizer, seed and other farming
supplies; cash wages paid to farmhands; depreciation; cash rent; interest on farm
mortgages; farm building repairs; and farm taxes (but not State and Federal income
taxes). Gross receipts include, but are not limited to, the value of all products
sold; money received from the rental of farm land, buildings or equipment to
others; and incidental receipts from the sale of items such as wood, sand, or
gravel. The value of fuel, food or other farm products consumed by the family is
not included as an operating expense.

In the case of nonfarm self-employed persons, operating expenses include, but are
not limited to, the cost of goods purchased, rent, heat, utilities, depreciation,
wages and salaries paid, business taxes (but not personal income taxes) and so on.
Gross receipts include the total value of goods sold or services rendered by the
business. Again, the value of saleable services and merchandise used by the
family of self-employed persons is not to be included as an operating expense.

As indicated above, for both farm and nonfarm self-employed persons, depreciation
is allowed as a cost of producing income. Documentation of depreciation should,
however, be required before accepting such charges as operating expenses. Either
Federal or State income tax forms for the most recent tax year would provide the
most reliable documentation of these amounts.

A State agency may choose to use internal Revenue Service (IRS) schedules as a_
basis for calculating both farm and nonfarm self-employment income. However, the
State agency should be reminded that these schedules. as well as any State or
Federal income tax forms used to document depreciation charges, may reflect
income well beyond the past 12 months. For example, if a family applies for
benefits and uses the preceding tax year to determine income, this is non
"income'" during the past 12 months nor is it the "current rate of income" as
required under Section 246.7(c).
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It may be difficult to capture an accurate reflection of self-employment income
for the appropriate timeframes. One approach to handling any discrepancies
relative to the time period covered by available income information would be to
require an applicant to adjust the net income from the previous year if necessary
to reflect income over the past 12 months. The State agency may, at its
discretion, seek written justification for the adjustments made.

Cash Allowances For Off-Base Housing For Military Personnel

Benefits received in cash, such as housing and food allowances for military
households living off base, must be considered as income. The policy is consistent
with policy applied to income eligibility for the National School

Lunch and Breakfast Programs and the Food Stamp Program. As discussed below under
“Income Exclusions,” the value of in-kind benefits, such as military on-base
housing, is not considered as income. This policy does result in unequal access to
WIC for military personnel who receive in-kind housing benefits and those who get
cash housing allowances. However, the alternative policy, to assign a cash value
to on-base housing allowances (in-kind benefits), would result in a cumbersome
income eligibility process entailing assignment of a cash value to all in-kind
benefits received by all applicants, not just to housing provided to military
personnel. Such a complicated procedure would not be in accordance with the
original intent of Congress that the income eligibility determination be a simple
and straightforward process. And it would result in the exclusion of some
applicants who would otherwise be eligible.

Income Exclusions

Income in WIC means “all cash income.” However, income received under a Federal
program which by legislation is prohibited from being counted as income for
purposes of establishing eligibility for Federal programs is not to be considered
as cash income to a household. Examples of excluded monies are outlined in Section
246.70(2) (iv) of the regulations. Loans, such as bank loans, are also excluded
since these funds are only temporarily available and must be repaid. In-kind
benefits, such as military on-base housing or other subsidized housing, medical
and dental services, do not meet the definition of “income” and may not,
therefore, be considered in income eligibility determinations.

Timeframes for Determining Income

The WIC regulations (Section 246.70(2) (I)) permit State agencies to instruct the
local agency to consider the income of the family during the past 12 months and
the family’s current rate of income to determine which indicator more accurately
reflects the family’s status. The two exceptions to this provision are (1) that
unemployed persons (including laid-off workers) must have income eligibility
determined by their current rate of income (Section 246.70(2) (I)),
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and (2) that instream migrant farmworkers and their families with expired VCC
cards shall be considered income—eligible, provided that their income is
vedetermined once every 12 months (Section 246.7(c)(2)(vii)). If the uwigrant's
famiiy income must be redetermined, State agencies ave encouraged to consider its
income dGuring the past 12 months.

Use oi Current Versus Annual Rate of Income

State agencies have, &nd should exercise, flexibility in deciding whether to use
an applicant's current or annual rate of income. For example, the family of
striker may have a lower income during the period of the strike (depending on the
union benefits and other sources of income), but have an annual income which

would exceed the WIC limit. In this case, the use of current income (while on
strike) may be more appropriate. However, in the case of families of
seif-employed persons, including farmers or seasonally employed persons whose
income fluctuates, annual income may be the more appropriate indicator of the

need for WIC benefits. Other examples in which the use of annual income is more
appropriate include: (1) a family member who is on a temporary leave of absence
from enployment, such as maternity leave or leave to tawe an extended vacation;
(2) teaclers who are paid on a 10-month basis and are temporarily on leave during
tlie summer months; and (3) college students who work o:ly during the sumzer montls
and/or their schiool breaks.

Tue WIC reguiations do not define "current® income. Therefore, State agencies
have the flexibility to establish what is to be considered current income.
Generaily, "current" should mean the most recent income data available to the
applicant. However, to provide more consistent application, State agencies are
encouraged to define current income as income received by the household during
the month prior to application. This is consistent with other FNS programs. if
the current income is reported as other than a monthly figure, the foilowing
caiculation can be made:

S

1. Momntuly Income Equals:

-— Weexly income X 4.3
—_ ™Y e A | - -~ ( . el ‘) -~ A 15
Di-week.y 1ncome every two weeLs) A L.l

o

-— Semi-montily income {(twice a month) % 2
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- Annual Income Equals

-= Weerly income X 52

-— Di-weekly income (every 2 weeks) X 26
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J:~

-— Seimi-wonthly income (twice a montlh) X
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Definition of "Familv" and"Economic Unit"

It is not the intent of this Instruction to make the income determination for WIC a
complicated and lengthy procedure, nor is an answer readily available for every
question that may arise in a specific case. Therefore, there will be times when State and
local agency workers will need to use their discretion in determining income
eligibility within the general framework of regulatory requirements and basic program
policy.

The following policy has been developed for State agencies using the WIC definition
of ““income.” This policy should assist these State agencies in determining the
economic unit or household size. State agencies using their health care definition of

“income”are encouraged also to adhere to the following policies. However, such State
agencies have the option to utilize health care program policies in regard to determining
the economic unit and what income should or should not be considered so long such
policies do notrender someone eligible for the WIC Program that would be ineligible when
applying the Federal income guideline and definition of "income."

(1) For purposes of the WIC Program, the terms “economic unit" and "family” can be used
interchangeably. We define a family to be household on economic unit composed of a persons or
group of persons, related or nonrelated, who usually (although not necessarily) live together, and whose
production of income and consumption of goods or services are related.

It is possible for two separate economic units to reside under the same roof. In
determining the composition of the economic unit(s), local agencies will need to
exercise judgement regarding the economic dependence or independence of each
applicant. The most import rule to apply to all applicants, including minors, is
that an economic unit must have its own source of income. Given this essential
element, the local agency must then decide whether the income is adequate to
sustain to economic unit. Adequacy of the income, not whether the unit receives
any in-kind benefits, should be the determining factor. State agencies may wish
to establish guidelines to determine ““adequacy of income” or delegate this
responsibility to their local agencies. In any event, this definition should consider
the actual living and support costs for the economic unit in the environment.
However, State agencies may establish a policy which requires going beyond the
test of adequacy of income to a determination of whether the applicant receives
any form of support from other persons living under the same roof. That is, the
State may require a determination that the purported family unit does, in fact,
pay all its living expenses. However, this process may be prohibitively time-
consuming, and the result is almost inevitably inconclusive.

As noted in FNS Instruction 803-13, Eligibility of Persons Afflicted with Institutions, the definition of
“family” prevents consideration of all persons in residential institution as members of one “family” for
purposes of income eligibility. Income of the institutionalized person is separated from the income of
other residents (unless a family lives together in an institution, e.g., a mother and her child in a
temporary shelter for battered women) and the general revenues of the institution. If a family be
considered a separate economic unit from the other residents and their income eligibility
determination would be based on a 2-person household.
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in an institetiss, @.g§.. & oother apd het ¢hild is & cemporary chelter for
battered woisn) acd the genecal vevenuss of the ipstitwtion. If & family
Livas together inm &n inétiturion, @.g., 4 mother &nd her oblld, caey would
be coneélderel & separate economic unlt fvow other residents and thein
incoma eligibility dererminacion would be based oo & i-pevson housenold.

A ¢hild ls counted inm the Ffamlly size of che parent of puesedian with whom
the child iLived. rFfor example, the wmothes aad chlil live cogether and
recelva child support peysente froo the father. The [4théc les remarried
and lives with his new wife, who is expecting & baby. ~YThe new wiie and the
ax-wife apply For WiC bemefizs. The ex-wife and her child are & fawily ol
two, and tie chiid support payments &re countel as income. Lhe [aChes and
che new wife are also & fanily slee of cwo until the new wile Las her baby.
The child guppar: payoents cannot be deducted froa che facher’s income, &nd
the child living with the ex-wife camnot Le counted in the Zather's family.

L
P
=

Hewavar, if & child resides i a school or institukionm amd the child's
sapport is being paid for by the parent or & guardian, cue child s counted
in tha family size of thet parent or guardian, sioue Lue l3aiiy CuBtibDuas OO
provide the sconamic support for the chiid.

-
Al
s
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£
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I¢ the child i & foscer child who is ilivipg wich a fapiiy but who remains
the lagal respomsibility of & welfare or other agewmcy, the fosteyr chlld is
considered a famlly of one. The payments wedé 0F the welfare ageocy or
{rem any other sousce [of Ethe CAEa of that child are coneidersd ta e Tha
incose of That foster ochild.

{5] Wien 4 [emily bes an adopted child or & ehild foo whow the [aally nes
aceaprad legal cesponsibility, the child is countec in thne [eGidy e<2@ O
che fawily. Twe #ize and torval incowe of ihat fawlly are usad to determine
the child's income eligibilicy [og wWile Iocome ceceiven an bevdel of Chat

child would be tomsicersd family incoce.

Fomgiant Howan and Em.i_'LI Size

Tk las bews luplilelt wince tie inceptics of WICO Prograw incodes ewigibalicy
swquirezants that & preghant woman be counted &s owe pesson. In sddiclon, Lie
Fovarty incows Gulielines used to escsllich WIC elipibility scardards asre based
ob poverty threshelds used by the Bureau of Census, and fhe Ceosus definicicn of
"family walt" Joes poi include the wnbove infanc. Therefore, 8 poegnant Wokan
CARTGL bLe countes as Lwe parsons for cthe purpose of deterwlaing facily siue, B
ihism aECOEs wilglbilicy, for che Wit Frogisd. LEledse refer bo the "veriliceiion
ol Incowe™ secticon below rTegarding Low income eligibiiily detelkiuaciona for the
e e FaDilies with Depeuden: Childien (AFDC) Frogram swd Medicald TFrogres io
which & pregnant #ofan ¥ counted s leo pedoons, o4y od Ve fd presLepiive

g iomice ol WEC lpcose eligidllity.r Tow WIC Proglaes is Jully Puwded Gy <o
Bederal Guveinsmni, welids the AFDC and tHedicaid Frogreses.

anich ave Jeivily Junded by Statws asd The Fudesel Goveltseil. Uiilization ol
Fedesias/State cacchlogy funds [or these two piogiaws fesulis in incieaseuy
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flexibility to expand services. To liberalize WIC's definition of a pregnant woman

would draw resources away from those with lower incomes and greater need to those
with higher incomes and lesser need of WIC Program benefits.

Verification of Income

Section 246.7(c) (2) (v) authorizes State or local agencies to require verification
of the information which it determines necessary to confirm income eligibility for
Program benefits, i.e., amount and sources of income and number in family.

State agencies must use their discretion in deciding when it is appropriate to
verify, what information to verify, and which methods to use. State and local
agencies may, under limited circumstances, accept an applicant's participation in
another State-administered social services or health program as evidence of income
eligibility for the WIC Program. Prior to doing so, the State or local agency must
first establish:

(1) Comparability of income Eligibility Guidelines

Any such program must have income eligibility standards that are at or
below the State or local agency's income standards for WIC. State and local
agencies are reminded that both family size and income levels are
components of income eligibility standards.

With regard to the Medicaid Program and the Aid to Families with Dependent
Children (AFDC) Program, Medicaid and/or AFDC eligibility may serve as
presumptive evidence of WIC eligibility, provided that in no case would a
pregnant woman eligible for Medicaid and/or AFDC when counted as two
persons exceed 185 percent of the Poverty Income Guidelines when counted as
one person for WIC income eligibility purposes. The vast majority of State
agencies will not be affected by changes, for example, in the Medicaid
Program if the poverty guideline used for Medicaid is 100 percent of
poverty or less. For example, for the period July 1, 1988 through June 30,
1989, a pregnant woman eligible for Medicaid when counted as two persons,
using 100 percent of poverty, would not exceed 138 percent of poverty for
a one-person household for WIC eligibility. The cutoff point or income
percentage whereby a Medicaid participant's income would exceed WIC's
income limit increases as the household size increases. For the period July
1, 1988 through June 30, 1989, the cutoffs by household size are as
follows:
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Medicaid Maximum Medicaid Income
Income Eligibility Percentage Within WIC's
(Household Size 185% Income Eligibility
Including Pregnant Standard

Woman as Two)

2 138
3 147
4 153
5 158
6 161
7 164
8 166

These cutoff percentages may change by a percentage point frow year to year
due to the rounding upward to the next whole dellér whnich taces place in
establishing Federal Foverty Tncome CGuldelines. Updates of the above
inforustion will be lsswed as necassalry chrough aeaoranda.

Pubiic Law 133=I03, the Oumnibus Recomciliaticon Act of 1957, enacted Decenber
22, 1987, however, allows Staces the option, vegloning in July 1788, e
provide Hedicald coverapge 1o pregnant women and Ilofants [up co chelr fiver
blerhday) with incomes uwp to 183 percant of the Poverty Income Guidelines.
Since Medicaid is reguiced by law to count the wobporn infant in decermining
incone eligibility, & pregnént wowan eligible for Hedicaid {(E-pecson
heugeneld] with ancobe abave 133 pErceEnt (£} peer LY Wauld sxceed the HI0
incoiw limit of 183 percent (i-persorn housebold).

(7] woonpardbkility of Family Information

A person or fapily's parcicipacion Ip anothes Stace-adwiniscered program Ls
based on Cfamily size and income data deemed correct at che tisme of
applicacion for that prograw. If tike datda is stils refiective of a
Tamiiv's slrcusgstanced when ane of [0 GEub=Es suvEequUeEntiy spplies Toc
WIt, end if The progracs’ s imcocs ilndce are at or below WIC ldelts in chia
State, che Scate or local agancy may presuse the fawily oeecs che wid
Iocosw eligibility scantards=-provided ciar boto programs define "family"
in tlee sape way.

Tow Srate af local agency aay Cind, howewer, thart che data is no longer
refiective of the family's status. In swch cases, the Staie Gr iocel
hgepey @Ay a0 cunsider pRrTicipaiion in AReLler SLateadbiiisbaied pragisss
48 predunpllva evidence of incodes witilo Wi wiigluility yeldelilinees

To ahaudbradls Ehad poifii, SGnRAder & =glEn ang el Cchild =i ware
GETHEELEE Ly APDC pregian gafliciales to be wfipllle fJor AFDE Lenwiils &= 4
fauily of two. Shovtly tiwreaitwr Che woman [and child)] moved Dn with ber
pargnts, Lo detesmiring whether the ghild is eligibie for WIC benefits,
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the local agency should review the change in status to determine whether the woman
and child are a separate "family': under the parents' roof. If the woman and child
reside in the household but remain independent of the parent's resources, the
local agency may consider them still to be a family of two, as did AFDC, and may
accept AFDC participation as presumptive evidence of income eligibility, if,
however, the family size has changed from two to four because the three
generations are living as a single economic unit, the local agency must make an
independent income eligibility determination based upon the changes in

Connsd Y152l

RONALD J. VOGEL
Director
Supplemental Food Frograms Di

vision
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